
 
IN THE COURT OF COMMON PLEAS 

SUMMIT COUNTY, OHIO 
 

 
MEMBER WILLIAMS, et al., 
 
                                Plaintiffs, 
 
                                 vs.  
 
KISLING, NESTICO & REDICK, LLC, et al., 
 
                                Defendants. 
 

 
 
 
Case No.  CV-2016-09-3928 
 
Judge James A. Brogan 
 
Notice of Filing Volume I of Exhibits to the 
Deposition of Robert Horton  
 

 
 Plaintiffs hereby give notice of filing Volume I of exhibits to the deposition of Robert 

Horton, taken on February 25 and 26, 2019, attached as Exhibit A.  

      Respectfully submitted, 

/s/ Rachel Hazelet                    
Peter Pattakos (0082884) 
Rachel Hazelet (0097855)  
THE PATTAKOS LAW FIRM LLC 
101 Ghent Road 
Fairlawn, Ohio 44333 
Phone: 330.836.8533 
Fax: 330.836.8536 
peter@pattakoslaw.com 
rhazelet@pattakoslaw.com 
 
Joshua R. Cohen (0032368) 
Ellen Kramer (0055552) 
COHEN ROSENTHAL & KRAMER LLP 
The Hoyt Block Building, Suite 400 
Cleveland, Ohio 44113 
Phone: 216.781.7956 
Fax: 216.781.8061 
jcohen@crklaw.com 
 
Attorneys for Plaintiffs 
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Certificate of Service 
  
 The foregoing document was filed on May 15, 2019, using the Court’s electronic-filing system, 
which will serve copies on all necessary parties.  
 
/s/ Rachel Hazelet                            
Attorney for Plaintiffs 
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From: Rob Nestlco nestico'iaknrleqal conr
SUbiect: Re: New Allstate request...

Date: May 30, 2013 at t:01 PM
To : Joshua Angelotta ja nqclotta (r' k n riegal conl
Cc: Ken Zerrusen zr-.rTuSrrn(.lknrlc.l3l com, Rob Horton rhorloniii)kr']llelirl com, Attorneys Attorneys.r)knllegal coilt

I agrec we need to file all thcsc Allstatc files. Pleasc sendJohn and I a list of your Allstate Plambeck cmes.

Sent from iPhonc ol Rob Ncstico

On May 30, 2013, at 12:48 PM, ']Joshua Angelotta" <t'!.tqilU,!'r:tr Lt t t h qrtl.rr,ttr) wrote :

I think a lot of us made a deal with the devil by allowing them to have recorded statements because the result
would usually be a workable offer. llm inclined to stop doing this because now welre wasting our time, along
with the clientls time, and delaylng the inevitable; which is filing suit on all of these claims.

-losh ua Il- :lngc l<tlta
Kisling, Nestico & Redick
Attorney At Low
34L2W. Market St., Akron, Ohio 44333
Main: 330-859-9007 I Fax: 330-869-9008 I Outside Ohio: 800-978-9007
Locqtions : Akron, Co nton,
Cleve lo nd, Ci nci nn ati, Col u m bu s,

Ddyton, Toledo & Youngstown

<image001.jpg><image002.jpg2 <image003.jpg2 <image004.jpg2

From: Ken Zerrusen
Sent: Thursday, May 30, 2013 12:44 PM

To: Joshua Angelotta; Rob Hofton; Attorneys
Subject: RE: New Allstate request...

Me too.they have tightened the screws even more. ljust got a pair of S1500 offers on ER/Plambeck claims

both having approx. 7k in bills

From: Joshua Angelotta
Sent: Thursd.:y, May 30, 2013 12:40 PM

To: Rob Horton; Attorneys
Subject: RE: New Allstate request...

llm getting unusually low Allstate offers on Plambeck cases. Allstate has obviously always made lousy offers
with MIST claims. These new offers are really bad even on moderate-heavy impact collisions.

-loshua Il.,'lngcloll;t
Kisling, Nestico & Redick
Attorney At Law
3412W. Market St., Akron, Ohio 44333
Main:330-869-9007 | Fax: 330-869-9008 I Outside Ohio:800-978-9007
Locations: Akron, Canton,
Cleve lo nd, Ci nci nnoti, Colu mbu s,

Doyton, Toledo & Youngstown

From: Rob Horton
Sent: Thursday, May 30, 2013 12:34 PM

To: Attorneys
c..L:^,*. tt^.., All-+-$^ -^^tt^-t

<image001.jpg><image002.jpg> <image003.jpg> <image004.jpgZ
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You i

{0wi

R.obert ?. 3{orton
Kisling, Nestico & Redick
Attorney At Law
34L2W. Market St., Akron, Ohio 44333
Main: 330-859-9007 | Fax: 330-869-9008 | Outside Ohio: 800-978-9007
Locations: Akron, <image001,jpgucjnpge0O2.jpg2 <image003.jpg2 <imageO04.jpg2
Canton, Clevelond,
Cincinnoti,
Columbus, Doyton,
Toledo &
Youngstown

WLLIAMSOOO59O
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t4rawdgBreweY

Klsllng Nestlco & Redick

Director of Operatlons

3412 W. Market St., Akron, Ohio 44333

Maln: 330-869-9007 | Fax 330-86$,9008 I

Locations: Akrory Canton, Cleveland,
Clncinnatl, Columbus, Dryton, Toledo &
Youttgstown

Robert ?,3{wtoq Esq.

Klsllng, Nestlco & Redlck

Attorney ot Low

3412 W. Market St., Akron, Ohio 44333

Main:330-E5$9007 | Fax: 33&869.9008 |

Locations: Akron, Cantnn, Aarchnd
Cflnclnnatl, Columbus, Dayton, Toledo &
Youngstown

Outslde Ohlo: 800-978-9007

From: Rob Horton
Sent Thursday, September 25,2At4 3:36 PM
To: Jenna Wlley; Brandy Brewer; Erika LoveJoy
SubJece RE:

Ding ding ding.

Regards,

IIHEiltrtrEil

Outside Ohlo: 800-97&9007

[IHEiltrEIE

$

E

a
H

e5
-t

Flomr Jenna Wley
Senfi Thurcday, September 25,2Ot4 3134 PM
To: Bmndy Brcwer; Rob Horton; Erika LoveJoy
Subiect RE:

lf I remember correctly,

Horton, please chime in lf t am mlsremembering5

WLLIAMSOOO34l
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Please write up for WD then. Thank you. And soon, there's no sense in wasting any additional time on this. Cawley has
a $3k bill on this caso.

Elrawd,t4-'tsrewer

Kisling Nestaco & Redick

Director of Operations

3472W. Market St., Akron, Ohio 44333

Main:330-869-9007 | Fax:330-869-9008 I

Locatlons: Aloory Canton, Cleveland,
Clncinnati, Columbus, Daytory Toledo &
Voungstown

From: Rob Horton
Sent: Thursday, September 25,2014 3:37 PM

To: Brandy Brewer; Jenna Wlley; Erika Lovejoy
Subfect: RE: t

Withdraw.

Regards,

Rohert ?. 3{mtoq Esq,

Klsllng, Nestico & Redick

Attorney dt Lqw

34LZW. Market St., Akron, Ohio tt4333

Maln:330-869-9007 | Fex: 330-869-9008 I

Locations: Akron, Cantory Cleveland,
Cincinnati, Columbus, Dayton, Toledo &
Youngstown

From: Brandy Brewer
Sent: Thursday, September 25,2074 3237 PM
Tor Rob Horton; Jenna Wiley; Erlka Lovejoy
Subjectr RE:

Otq this isnrt an excuse for the file to sit for 3 MONTHS. What is the plan?

outslde ohlo: 800-978-9007

[IffiEilEIEIEil

Outsid€ Ohio: 800-978-9007

TIffiEilEIEIM

WLLIAMSOOO342
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From:
Sent:
To:
Subject:

Brandy Brewer < brandy@knrlegal.com >

Thursday, September 25,2014 3:42 PM

Rob Hofton; Jenna Wiley; Erika Lovejoy
RE: '

133 cases from him just this yoar. I am not going to tell him anything. We need to do orn job aud get offthe case and not
la it sit any longer.

From: Rob Horton
Sent! Thursday, September 25,2OL4 3:40 PM
To: Brandy Brewerl Jenna Wiley; Erika LoveJoy

Subject: RE:

Tell him he should

Regards,

That would be great.

ErawdyErewer
Klsllng, Nesllco & Redlck

Director of Operotions

3412 W. Market St., Akron, Ohio 44333

Maln:330-869-9007 | Fax:330-859-9008 |

Locafrans: Akron, Canton, Clerreland,
Clncinnati, Columbas, Dqyton, Toledo &
Youngstawn

Rahert ?. S{orton, Esq,

Kisling Nestlco & Redick

Attorney ot Low

34LZW. Market St., Akron, Ohio 114333

Main: 330-869-9007 I Fax: 330-869-9008 I

Locatlons: Alton, Canton, Cleveland,

Cinclnnati, Columbus, Dayton, Toledo &
You4gstown

Outside Ohio: 80t)-978-9007

trffiEilEIEIM

Outslde Ohlo: 800-978-9007

trH@EItrM
Fromr Brandy Brewer
Sentr Thursday, September 25,2A74 3:38 PM

To: Rob Horton; &nna Wley; Erika Lovejoy
Subject RE:

WLLIAMSOOO343

CV-2016-09-3928 NFIL05/15/2019 19:35:03 PMMICHAEL, KATHRYN Page 31 of 75

Sandra Kurt, Summit County Clerk of Courts



Brandy R. Gobrogge

From:
Sent:
To:
Cc:

SubJect:

Rob Nestico
Thursday, October 16,20L4 2:4LPM
Kelly Phllllps
PaulW. Steele;John Reagan; Brandy Brewer
Re:Clearwater

No the e-mail was well receivad and llke I said good to know what ls being sald but don't let them push you or your

clients around with a bunch of 85, lf you run lnto those problems this is why we have a lltigation department. Sue them
EVERYTIMEIIII

Sent from Attorney Rob Nestico

On Oct L6,2014, at t:55 PM, Kelly Phllllps <l$hiilip".-sR"kruleg$l.com> wrote;

Well clearly my e-mail was not received in the manner lt was intended. You have my apologies for
that. Was Just trying to let you know what I was seelng. Lesson learned. Have a great afternoonl

KdlU Plvillipr
Klsling, Nestico & Redlck

<image001jpg> Attorney
2550 Corporate Exchange Drlve, Columbus, Ohlo 43231

Main:330-859-9007 | Fax:330-869-9008 | OutsldeOhio:800-978-9007

Locdtions: Akron,

Canton,

Cleveland,

Clnclnnatl,

Columbus,

Dayton,Toledo &

Youngstawn <image002.glf><lmage003,png><lmage004.gif><image005.glf><lmagt

From: Rob Nestlco
Sent: Thursday, October lq 20L4 1:48 PM

To; Kelly Phllllps; Paul W. Steele
Cc: John Reagan; Brandy Brewer
SubJect: RE: Clearwater

Kelly:

I appreciate the concern but we have considered this issue. I am glad you are thlnklng about these
issues however, that is all the defense perspectlve. Are we not considering our client's lnterest when
they have slgned an LOP and could get sued by Clearwater or Dryfuss, or any other drthe ins. Co. does

not agree wlth their bill? Are we not negotiating with EVERY provider not just Clearwater to help the

$ EXHlBlr

E sc
Ap;-,q KNR04020
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cllent and us get pald. Cleanirater ls treated no dlfferently than any oth€r provider we deal with that has

an LOP,

lf lt wasn't for MD's willing to do this work who would care for these vlctirns? The lns, Co. would Just
flnd some other excuse not to pay bllls and lnffease thelr b0ttom line.

tn fact, ask yourself why ALL of these companles have pald the Dr elther directly his full bill when there is
no lawyer or MP has paid us his hill and others in full, but yet on a 3'd party case they ralse thls BS.

You need to argue the necessity of the treatment and the Dr's credentials, the facts of your case. You

were hired to be an ADVOCATE not a puppet for the insurance cornpany, Any dlscusslon of not
conslderlng a Drrs blll wlll result ln lltlgatlon even if that means EVERY nationwlde case. These are MY

dlrectives.

You can't fear them and anytlme they want to brlng litlgation my way I will be happy to take that task
on.

Ask yourself these questions and ask any of the litigators in your office when have these hllls not been

awarded by Jurors, lf your case is good on lacts l.e. impact ,ER, Chlro and MD wlth a good wltness then

we lltlgate the case, PERIOD,

Rest assured you are not the flrst person to come from the lnsurance Defense side. includlng myself and

John Heagan to mentlon a few, As dlscussed in our interview you can elther make the mental shlft or
you can't and that is left to be seen. I and plenty of others have made the shlft and realizc how poorly

lnsurance Companles as a whole treat people. Anything to increase their bsttorn llne they wlll
say, Speak to Carla Cornicelli ln our offlce, former HEAD of ALI-STATE SIU or Jlmrnylee Hoover a lso from
Allstate.

A bigger question you should ask your self Is, are these people atl lylng ? Are the ER D/s lying, chlro's

lying, Medical Dr's lying, and are we lying? lf you answer an of these questlons YES than you need to
reconsider your choice of employrnent.

I hope this answers your questions and lf not we can discttss thls further.

Atberto H. Nestieo

Klslin6, lUestlco & fiedlck

<lmage001JPg> AttorneY

3412 W. Market St., Al<ron, Ohlo 44333

Maln; t30{69-9007 t Fax:33&,869-9008 | Outslde Ohlo: 800-978-9007

l,oca tla ns : Akron, Co ntan, CI ev el a nd,
Clnrjinnstl, Columbus, Daytofi, Totedo &
Yaungstawn <image002.gtb<l6uguo03.png><lmage004,glf>'

<lmage00B,l1:g><ltnage009,lpg> <lmngr:0lS.png>

I have taken down Natlonwlde before and we wllldo lt

KNR04021
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From: Kelly Phillips
Sent: Thursday, October t6,201412:53 PM

To: Rob Nestlco; PaulW. Steele

SubJect: Clearwater

Gentlemen,

please know that I am not questionlng what is going on here, nor am I trying to overstep my bounds. I

fully understand my place in the organization. Thls e-mall ls for lnforrnatlonal purposes only.

I am now 5 for rny last 5 wlth Nationwlde cases where they are flat out refuslng to conslder anythlng

related to Clearwater. At least when Progressive refuses, they offset wlth generosity in the general

damages. Nationwide is not. Basically, I was told that if I am golng to file on the case I was discussing

then I better be prepared to flle a whole lot of lawsuits. Clearly the Nationwide adJusters have received

some form of a directlve.

Thls brings about some concern. ln some cases, lt makes settlement a near flnancial lmpossiblllty. At

the very least, lt Is takhg money out of our cllent's pocket, and ours. I am a blt concerned with the

ethlcal dllernrna thls creates. tt ls not difficult to make an argument that we are treating Clearwate/s

lnterests as equal to our clients, lf we get a sawy ctient, we could find ourselves in some trouble. We

are playlng awful close to the fire. Thls is especlally true when you factor ln what Grange is trylng to
accompllsh, Don't make the mlstake of assumlng that Nationwlde and Grange are not in a coordinated

effort, or at least having discusslons regarding their indlvidual approaches, On the insurance slde, I was

intimately involved in a coordinated effort to take down a large KY Chlropractic Operatlon and the firms

that were heavily involved with said operatlon. FYl, Atty, Rob Roby played a btt of a role as well. His

rote was large enough that he was at least able to garner a blueprlnt as to how to attack such an

operation. lt is kind of like a "Raptor" approach....One works the head whlle the other works the body.

ln my experience, when you are running an organization that continues to grow at unprecedented rates,

you must regularly stop and take stock in what is happening around you. I am not suggesting that you

are not. I am simply saylng that given my experlence, I am seeing some thlngs that are brlnglng about

concern.

Letmemakemysetfclear,larnamemberofyourteam. lamsimplytryingtoprotectyou. Thatlsthe
only reason I am bringlng this to your attention. I can only assume you hired me largely because of my

lnsurance/SlU experlence, I am simply trylng to convey sorne of my concerns based on that experience.

please feel free to diregard this e-mail if you'd like, or call should you want to discuss further.

Respectfully,

Kilt PhillQv
l(sllng, Nestlco & Redlclt

<image001.jpg> Attorney
2550 Corporate Exchange Drlve, Colurnbus, Ohlo 43231

Main:330-869.9007 | Fax:330-869-9008 I OutsideOhlo:80G978-9007

Locotlons: Akton,
<l m age0O2.gif><image003. p ng><l mage004.gif><ima ge005. g if><i mageCanton,

KNR04024
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Clevelond,

Cincinnuti,

Columbus,

DaytonrToledo &
Youngstown

KNR04025
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From: Brandy t rntn{l brandy@knrlegal.com
Subject: Chiropractor R€tenals

Date: May6, 2013 at 6:14 PM
To: Prdlt Atbm€y PrelitAttorney@ knrlegal. com
Cc: Rob Nosli$ nestico@knrlegal.com

We MUST send an inrcstigator to sigr up clients!! We cannot refer to Chiro
and harrc them sign forms thert. This is wlry we harze inwstigators. We art
losing too many cases doing this!!!!!!!

If a client is already at the chir,o's office then of course it is ok. Other
than that send an i$rcstigator,

No faxing or emailing forms unless it is approved by Rob, Robert or I.

Sent fmm my iPhone

7f
2-s WILLIAMSOOOOOI
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1W2012017 Slgn Ups

$ign Ups
Holly Tusko
Seotr Tu€sday, June 10, Z0l4 10:26 Al'l
fo: Wes Stiele; Paul Hlllenbrand; Tom [tt1shB78@lnslghLrr.oomJ; Davtd ftendl; Gary l'lonto; JT DAN]UOO@aol,mm; :arft$ Smhtr; Bennls Rees; Gary t&eb8;

Glenn Jones; Arron C:eSl; l.lll€ Slmpson; Chuck DeRern€r
Cfi prelltttt0rney; ErandyBreweri RoD lYesoco
ImportancsrHlgh

6ood Moming KNR lnvestigators. ln an effart to get everyone on the same page please and to ensure that we are servicing our cllents to be

best of our ability please see the below criteria for doing sign ups. Please note that if this oiteria is not met you will not be paid. When doing a

slgn up the followlng steps need to be taken,.,

1.) The subject line of your email should always contaln the client(s) name
2,i The contingency fee agreement, patlent authorization and proof of representatlon forms needs to be signed and dated as well as a

dlscharge letter, lf appllcable. Xeep in mind that we do have 1,/3 and I fee agreements as well as 1,/3 and )4 Spanlsh fee agreements.
Should you need any of these ernalled to you please let me know. The attorney wlll always advlse you lf we need 1{ fee agreements
signed, otharwlse lt will always be V3
Photo{s) of insurance cards
Photo of client {from the chest up}
Photo{$) otANY vlslble injurles {cuts, red marks, brulses, scratches, stlches, braces, casts, etc}
Photo(s) of the vehlcle
Photo of police report (rve send out direct mailers so a lot of the tlme the client wlll have the police report there with them),

You can use the above numeric format to add to the body of your emall when sendlng the form5, lf for any reason these items are not awllable
then iust note it accordlngly ln the body of 'pur email. Again, this must be done by aliinvestlgators for all slgn ups.

Please conta(t me wlth any questions / concerns,

Best Regards,

3.1

4;t
s.)
6.)

7.)

l{ofu Tu4ko-
Kisltrg, l.lcstico I Rcdiclr

Intake fit*rog*r
3412 W.llorket 5t., Akron, Ohio 44333
tlAaln; tt$-959-9OOT I Fax; A30-869-900S I
Luatlons: Altaa, Canto4 Clctruland, €inclnnail.

bayto4 Tolcda d )r'otrgrstota

Oufsldc Ohio: 8O0-978-90O7

mffinilffi

$ EXHtBn

E)?
ft ,)-2t--,

htlpe//mail'knrlegal.oorrdowal?ae=ltem&t*lPM.Note&ld=AMB.Rgprauo,rqclgo,NHcETSSFot/vzonvxltBwotMSZJQpJuQnrTXlLHtgmEAAAA|uzeAADt... 
1t.l

KNR03226
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*ffi i ",r* 83% I 6:26 PM

ffiAtt" f\,''$mNUs- Breanna v
 

Fine ,g,ad 
AM

Haha. I get everything
second hand. Other former
employees talk to current

o:84,{rrd emoloyees and fill me in.

The day you first texted me
about this, Kevin the parale-

email about investigator fees
sent that $ame day 11:47 AM

t 1:se AM An internal email???

Or the emails I sent Paige

12:oo pM giving them a hard time?

I think so. Something went
around about how they will 

r

only get the fee now if they
actually go the the house or
something. I don't remember
exactly 12:01

I don't know about that. 12:02 pM

$ ExHBn

E zt3_4
fr 2 -db-tC

S ffimtmw.N\w$sffiffiffi

1z.2ao* They're so fucked.
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{1/1 !t20r?

Re: Suggested EMnil t$ the statf
Brandy Lamtman
SenSFriday, December 07, 2012 3:54 PM
To: Rohert Redlck
Cci Rob Nestiro; Robert Redick

Rei SUS[sstGd EMall lo lhe st8tl

Agrse

lient from my iPhone

On Dtc ?,2012, at 3:33 FM" "Robert Redick" <fmdilqkffikuflgg.slsst:t)'wrote:

Please be advised that if the attorney on the {a$e requests any investigator - WHO lS NOT MlKf OR }-ARON

-to do something for a case that has already heen opened,

l,€" * Pick up records - knock on the door to verify address - they CAN he paid on a case by case basls

depending on the task performed.
However, no checks for anything othsr than the 5U fee should ever be requested withot;t getting in-wriring
approrral from the handling attorney, rnyself and/or Erandy,

Under no circumstances should any additional checks to fulRS or AMC be requested other than at the time
the cfise i$ $et-up.
Please see me if you have any questions

I think we should send this to the staff today. There rrvere only 5 for Aaron and 2 for Mike and they have

heen correctrd but we need to make sure this does not happen
Any more going forrunrd"

qimq&e001.ipg> Robefi W" Redick
Klsling, Nestico & Redick
A$orneyAt Lou/
3411 W. Market St., Akron, Ohio 44333
Main: 330-8S9-9007 | Fax:330-869-9008 | Outide Ohlo:8O0-978-90{17
Locltions: Sitmfi#RnCIejnrlslslu$s$U$Jpgl <lma8e,00{.lpg> <imnAtS*SJmXl
Akron,
fortotr,
(Ietrelord.
Clnclnnatl,
Columbus,
Soylorr,
Iolrdo &
Youngsfown

https:/lmait"knrlegal.com/owa/DiscorrerySnarchMailbox%78D91$BA0S,46AS*{'tSf-0SS0.-?80S3348S852%7D@knrlegal.coml?as'ltem[f"lPM.Nots&ld".. 1J{

KNR03327
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Robert Horton

From:
Sent:
lo:
Gc:
Sublect:

Paige Soulier [psoulier@knrlegal.coml
Wednesday, June 29, 2016 4:16 PM
Robert Horton
Ken Zerrusen

Paige Soulier I Paralegal
Kisling, Nestico & Redick
3412 West Market St., Akron, OH 44333
Main: 330-869-9007 | Fax 330-869-9008
www.knrleqal.com I Outside Ohio: 800-978-9007

$.W*{'$mWh
B Ef,ltlltlt

E7<
rt;-,)L-/,

Hi Rob,

All is good @ thanks - I just wanted to let you know that I have sent over everything that we have to date. lf you need

anything further, please contact Ken directly.

Thanks so much!

From : Robeft Horton [mailto : rhorton @slatezuz.com]
Sent: Wednesday, June 29, 2016 4:04 PM

To: Paige Soulier
Srfi*t,E
Hi Paige,

Hope all is well. Getting ready to get things moving on this one, but still need the itemized invoice for the
investigator fee that was included in the QM. Get that to me when you can, so I can honor the lien. When you send
that over, please include the results of the investigation (e.g. scene and vehicle photographs, witness statements
obtained by the investigator, etc.), as I do not see any of those things in the original and supplemented
documentation that was sent over.

Thanks!

From : Paige Soulier Imailto: osoulier@ knrlegal,coml
Sent: Thurcday, April 2l,2Ot6 2:O7 PM

To: Robeft Horton
SrUi""trI
HIHORTONII!

Hey I have attached all invoices that were paid. The only one I do not have is the investigator fee, which you KNOW

exists. Let me know if you want the hard copies as well.

Hope all is wellwith you!

WILLIAMSOOOOT2
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MEMBER WILLIAMS, 
il

Plairltiff, I C^." No. CV-2016-Og-5g25

vs. I Judge Alison Bteaux

KISLING, NESTICO & REDICK I-1 .C, et aL,

Defendants.

AFFIDAYIT OF GARYPETTI

IN TFIE COURT OF COMMON PLEAS
SUMMIT COUNTY, OHIO

I, Gaty Petti having been duly swonl, have petsonal knowledge of the following matters of

facq and testify as follows:

l. In March of 2OL2,I became employed as a prelitigation attorney with the law firm of

Kisling, Nestico & Redick, LLC f'KNR') in Akron, Ohio. Beforc my employmentwith KNR, I

had worked since 1997 as a personal-injury lawyer with the Akron-based law firm of Slater &

Zurz, primarily on behalf of insurance companies on the defense side, and car-accident victims

on the plaintiffs' side. I resigned from my position at Slater &Zurz to join KNR because my

practice at Slater &Zurz required me to travel frequently to Columbus, Ohio, and the KNR

position would a^llow me to remain closer to my home in Waclsworth, Ohio while mywife went

back to school to obtain her degree as a nurse-anesthetist. My wife and I have three children,

who, at the time, were ages 6, 10, and 13. When Ileft Slater &Zurz tojoin KNR,I took

V1/
--'_J '),t - ta

Ifl
IE
E
o
g
H
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approximately 200 cases with me, and continued to represent these clients through KNR.

2. \A/hile I was working for Slater &Zurz,I first learned that KNR paid kickbacks to cerrain

chiropractors in the form of a "narrative fee." When I spoke with certain chiropractors from

Plambeck-owned clinics who would occasionally refer me cases, they told me that KNR paict

them a narrative-report fee every time the chiropractors referred a case to KNR, and asked if I

would do the same. I told them that I would not. I did not understand at the time that this was

KNR's firm-wide policy, as opposed to a practice followed by certain KNR attorneys, and when

I went to work for KNR,I assumed that I would not be required to charge my clients for

unnecessary narrative-fee e)ipenses.

3. When I began working at KNR, I primarily worked on the cases that I had brought to

the firm, and when I closed these cases, no narrative fee was charged to fhese clients because I

nevcr ordered narrative reports for them. It was always my understanding that the decision as to

whether a narrative report is worthwhile in a case is the attorney's to make, upon consultation

with the client. I always understood that narrative reports were only properly used to allow a

medical professional to explain why the plaintiffs injuries were different or more challenging

than they might appear from the contents of the medical records, and irr doing so, provide

information that was not included in the records.

4. As I began to work on cases from KNR that had been ta"ken in and previously worked on

by other KNR attorneys, I would see the narrative fee appear on the client's settlement

statement. I assumed that these fees were for narrative reports that were ordered by the previous

KNR attorney who worked on the case. I soon learned that these narrative reports ordered by

KNR were very dilferent from the namative reports that I was accustomed to using, and were

essentially worthless, containing no information that was not already apparent from the client's

medical records. The namative reports provided by Dr. Minas Floros of Akron Square

Page 2 of 6
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Chiropractic, a Plarnbeck-owned clinic in Akron, were especially bad, and the worst namative

reports I had ever seen. They appeared to follow a basic formula of a few sentences where Horos

merelyfilled in the blanks with information that was readily apparent from the medical records.

It was clear that virtually no time or effort could have been e4pended on his worthless

narratives-certainly no e{Iort rernotely justifiable by the narrative fees being paid.

5. As I continued to work at KNR, and continued to close the cases that I brought to the

{ilrn, I began working on KNR cases ihat I had taken in w}rile at t}re firm. On several occasions

while I was working at KNR, I took calls from chiropractors from Plambeck-owned clinics who

\{ere Present on the line with a patient that the chiropractors sought to refer to KNR.

6. In approximately mid-to-late November of 2012, my paralegai MeganJennings began to

collect a package of documentation on a case that was to be submitted to the defendant's

insurance company, including policc reports, and medical records. When she submitted this

package to me for my approval, I noticed a charge for a narrative report in the documents. I

immediately expressed my surprise and disapproval that the narra.tive fee would be included in

this paclcage, and askedJennings why this was the case. f dso told her that I am the lawyer, so

I'm the one who gets to advise the client as to whether the narrative report is a justifiable

expense, fn rcsponse,Jennings informed me that narrative fees are paid on every case that comes

in from Alron Square Chiropractic and other Plambeck-owned clinics, and that the check is

made out to the chiropractor personally and sent directly to the chiropractor's house. I then told

her that I would not approve of any such {'ees being charged to my clients without my express

approval.

7 . Within a few days, I was working withJennings on another case that was alliliated with

Akron Square Chiropractic. On November 28,2012,I emailedJennings about this case to

instruct her that no narrative fee was to be paid on it. I wrote, "Remember, no rcports from

Page 3 of 6
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doktor flooroes," deliberatcly misspelling his name in an effort to defuse tension with humor. I

also wrote, as a follow-up to our previous conversation, "I've ashed a number of a{usters alrout

thc irnportance of those reports arrd the most common response is nearly unc<lntrolled laughter."

This comment, while hyperbolic, referred to the fact that on the occasions when I attempted to

refer to Plambeck narrative-reports in negotiating settlements on behalf of KNR clients, the

insurance adjusters paid absolutely no regard to these reports.

8. Within approximately two weehs of having sent this email toJennings, KNR terminated

my emplol,rnent. I was told by KNR attorneyJohn Regan that I was "not a good fit" there. I

could not disagree a.nd little else was said in the meeting. I understood that by stating that I was

"not a good fit" at KNR, Regan was only refbrring to my unwillingness to participate in KNR's

schemes to defraud their clients, lihe with the narrative fees, as there were no other issues of

which I was made aware. At that point, I was glad to leave KNR and the practice of law, and

have since been working in the construction business.

9. I)uring my time working at KNR, I becarne aware o{'the firrn's so-called investigators,

including Aaron Czetli and Michael Simpson. I would often witness Czetli and Simpson

performing odd jobs around KNR's Akron olfice, such as stulling etrvelopes and putting up

holiday lights. Although I had ample opportunity to observe their activities, comings, goings, and

work-product, I never witnessed or became aware of these so-called investigators performing any

actual investigations. To my knowledge, their only involvement with client matters was to meet

potential clients and sign them to I(NR fee agreements.

10. Within a few months bebre I(NR terminated my employment, KNR Managing Partner

Rob Nestico criticized me in front of other KNR attorneys fbr my unwillingness to be dishonest

to potential KNR clients. This happened in a meeting where all KNR prelitigation attorneys

were present, and Nestico played a recording of a phone call that I had over the lirm's phone line

Page 4 of 6
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with a potential clierrt. On this call, a car-accident victim told me that he was an independent

contractor and sub-contractor, and was concerned about recovering lost wages for work missed

due to his car-accident injuries. I advised this potential client that his status as a contractor would

make it rnore complicated to recover damages because he would have to prove not only that he

did not work as a result of the accident, but also that he would have otherwise worked on certain

jobs, for a certain amount of money during the same tirne period. After Nestico played the

recording of the phone call for everyone in the room, he asked what I had done wrong on the

call. The answer, according to Nestico, was that I was too honest with the client in advising him

of the complications in recovering damages due to his status as an independent contractor, and

that I did not tell the potential client o'what he wanted to hear."

I 1. On March 23,2017, I received a phone call frorn a man who identi{ied himself as

Attorney Brian Roofwith tlle lawfirm of Sutter O'Connell, and said that he represents KNR

and Nestico in the above-captioned lawsuit. He asked me if I was familiarwith the lawsuit and

the recently liled proposed Second Amended Complaint. I told him that I was, and had read a

press release about the Second Amended Complaint. He asked me about my time at I(NR and

what documents I took with me when I left, and he said that it was his clients' position that all

such documents wcrc confidential. I interpreted this as a threat, and told Mr. Roof that as far as

f'm concerned, everything in the press release is true, and that I was terminated by KNR because

of my refusal to participate in their kickback schemes.

12. Bvery document I have disclosed and all information I have provided to Plairrtiflb' counsel

in this litigation was and is, to the best of my knowledge and understanding, evidence of fraud

and illegal activiry by KNR. I do not believe that any of it is confidential or subject to any

confidentiality agreement. I can't imagine that my own emails rnocking the fraud would be

confidential.

Pag"e 5 of 6
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I af6.rm the above to be true and accffate to the best of my knowledge under penalty of

pef,ufy.

State of O
County of 5**r*rb

Swom to and subsctibed before me on /-**z-Dt1
*t th"aa-on &-rn'4-lt ,ohio.

(Sigoature of Notaty Public)

'*r= n i7rl'ful.oo-s -. -
@tinted Name of Notary Public)

Notary Public, State of Ohio

My commission expires on - n// ^ * -- . .

Itv

Attornoy Polsr G. Pattakps'
Rosldont Summit Courty

tlotary Public, Stata of Oltio

Commlsslon llas llo ErDhrtlol 0rtt
Scc lfl.03 RC
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MEIVTBE,R WIT,I L11'13, .,,., 
T

I
Plaintiffs, I Case No. CV-2016-C)g-392g

vs. [JudgeJamesA. Brogan

KISLING, NESTICO & RIIDICK, tLC, ct al., I amaavit ofAmandaJ. Lantz, Esq.

fJefendants.

IN THE COURT OF COMil,{ON PIfiAS
SUMMITCOLTNTY, OHIO

I, AmandaJ. Lantz, Esq., having becn cluly sr6/orn, have personal knorvledge of the

follnwing matters of fact, and testity as follows:

1. I am a pracu:cing attoffey licensed in thc State of Ohio. I have n.evcr been sanctiorrecl

or disciplined frrr my professional conduct.

2, Upon graduating from The lJniversity of l)ayton School of Lalr, in2}13 and passing

the Ohio bar examination, I obtaincd a jclb rvith the law firm of Kisling Nesricn anci Rcclick

('KNR), working a$ an atromey in the law firm's Columbus, Ohio officc.

'3. shordy upon ioining the fimr in November of 2013, I rcrained a caseload of

approximately 400 active casss at any given time. The firm imposed guotas on its aftnrney,s,

sening a goal for each attorney to bting in $100,000 in atromeys' fees to rhe firm each monrfr.

(iiven the relatively low-damage cases that came into thc Columbus office, I was rcquired to

settle approximately 60 to 70 cases each month to make tJris number. One month, I settled 89

cases on behalf of KNR cl.ients.

4. During m1, tirne rvorking at KN& it razs firm policy to dircct clicnts to r?ear vith

cerraifl health-care prol-iders, induding Dt Sam (iiroub ial, and various chiropractors *,ho

lfiornoyPohr( Paltrha
Rili&{t Smmil Cor,fi,

liolnry PrUh, Strt! ol 0tlo
lt, Connislor ltrr lto frpirrdol

SoB lrr,0t RC
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maintained mutual refhrral relationships wi& the larv firm.

5. The dccision as to urhedrer to rclet a client to Dr. Ghouirrial depenclecl on the level of

ProPcrty damage the client sustained in the car nccident at i$suc. If thc ptoperty damagc rvas

alxrvc a cr}ftain rninimal level, we wcre encouraged by our KNR supervisors to clirect the

client to scc I)r. Ghoubrial to obtain "tri6ger point" iniections of cerrnin meclication, including

pain-blocking and anti-inflamrnatory medication. Dr. Ghoubrial would ofren aclmir:risrer

multiple inicctions to the client, to dilferent prarts of the spine, in the samc appointment,

churging between $880 to $1280 for each injection. I{e rvould travel to Colunrbus on certain

days to trcat grolrps of I(Nlt cfients on the same day.

6. Iluring m)t time rvorking at ltNR, in or around October of 2AM,I bccarne aurare tlrar

an attorney in the Columbus office, Kelly Phillips, $c$t an email to the firm's managing

partllcr Albcrto R f'Rob') Ncstico and the managing pa.rtncr o{the Colurnbus office, Paul

Steele, in which Phillips exprcssed concerns about tlre firm's relaticnship rvirh Dr. Ghoubrial

and stated that this relatir:nship was improper. I understood that IvIr. Phillips comniurricrrccl

in this email that KNR aftorneys cotrld not lcgirimately claim to bc acting in our clients'Lrest

interests by send.ing the clients to treat rvith Ghouirrial, knowing that tlre insurance companies

vicwcd his trenment rvidr skcpticism, and knov'ing that thc clicnrs cr:ukl havc obtained the

samc treatmcnt for a substanriaily lnv'er cost elservhete. I recall specificatly thar Mr. Phillips

rvas especiallv concerned aborrt rhe fact that Nestico would cnsure that Ghoubrial rvas paid

substantial amounts out of client setdement$ cven whcn tht: I}e fcndants' insurance companv

rcpresentatives tr:lci KNR attomevs that the5, \t'erc nor creciiring r:r paying lor Ghoubrial,s

treatment in sc*ling fhe case. I kneu, that Ncstico was Epser abr:ut this emzril, and sent fii

angrv response to Phillips. This exchange was a topic r:f conversation anci contro\,er$y arruncl

thc office in the tirne period after it was scnt" To my knolcrlerdge, the firm did not changc its

Attorn?t Polrr G. Prttrlnt
Seridenl tummil Courrty

llclary Publir, $lrlc ol 0hio
Ity {onmiulon llu llo trphrtion Dalr

S.c 147.03 RC
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pr:licies regarding Dr:" Ghoubr-ial in resporlsc to tliis errrail or ar any othcr time.

7. The attomeys in the firm rverc also instructetl by r:ur: supervisots ro send our clients tr>

a cirircrpractrx as soon as possible. \Ve (attorncvs and paralegals) were dir:cctcd to $cr up

remintlcrs, including thror"rgh tlre finn's computer svsrenl, Necdles, to eosure that the clielt

h.nd tr:eatecl rvith n clriropractoru,ithin 10 clays af conmctiriil thr firm, ancl also ro ensure rhar

the client had fteatcd with tht chir:<ipractor: ar leasr 3 rimes within a certs.in period of timc.

8. It was understood that the chircpractom rvoul<l sen<l us reterrals in cxchangr fr:r us

tloir:rg thc strnc. i['he chiropractot to whern \vc riciflt thc mosi referra]s from tlrc Colunrbus

otlice, ancl lvho rcLi:rrcti our ollicc t{re mr:st cases, was Nasrecn l(han of Totvn atrd {]nunrry

chir:opracdc. Dr. Khan, and other chiroprac&rs with rvhom we rvorked, em1:loyecl

telelrrlrkoters who contacted car accidcnt victims using inform*tion contained in publiclir

available crash rLrp()rts to sr:licit them f<x chiroirractic services. Whcn tl.resc car:-accidr:nt

victims atrived at the chirol:ractr:r's office, they werc pnrvided rvid"r a KNR fcc agrccinent

directJy Lrv a reprcsentative of,tlrc chiropractor, r:r1p:cetecl h), a orr-"*t*,, ,.invcstigator,,froln

KNR v{ro rvoulcl obtai* thc cu-acciclent victim's sienaturc on the KNR fee agreen:cnr. Tirrvn

and Country often rvould flot tr:cat thc client uritil thev slgned the KNI{ t'ee agreemcnt and a

f<rn'n "lcttcr of protectitxr" iluthotizirrl; thc law {irrrr ro pa;v drc chiroi:racric irills or"rt of thc

client's settlemei:t.

q. ()n several rlccasions when I asked my clirnts }row they came to trcat at T'orvn and

(Joirntry, thev itiforrnecl rne that a reprcscnrative r:f their insurance cornpany callcd thcm tcr

instruct them to treat thete. I kncw *rat this \r,:rs rlot thc case, and that'Iorvn and (}:unnv's

telemadtcters misrepresented rhemselve$ ns reprcsent$tj1,e$ of the client"s insurancc compan\,

to incluce ths clients to treat t}cr:c. hither my supcn'isor or another nttornev ar KNII infonnecl

me that a telemarketer rvhp rrns knr:rvfl as "Wili" (rvhich was not his real r:amc) rvorkr:d out ol:

Page 3 nf 6
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the bascmcnt oi.Dr" Khrrn's horne" arrd tlrat he did not get paid cln a given cliisr: *nlcss the

clicnt he solicitcd trcatcd rvith fbwn ancl Country at lcast thrcc times. I also becamc a\rore.

dur:ing mv tirne working at KNR, that Dr. I(han rv'ould rcralirre against the firrr if she believc{

thc lirm w*$ t]$t honoring the quid pro (luo rclationship, ancl rl,iild^r+lcl reftrrats if shc leanrcd

tl'rat a paticnr she x:fcnetl tr: the lirm began treating with anorher chiroprncror.

10. Whcn er porcntial client cornmunicated $'itli ths firm. it was KNR office pr:lic1 rr: u*nd

tn '*investigator" to sitryr that client to a {be agreemenr rvithin 24 hours. T'he chirr:pracdc

officcs ft:lloruer.l riris policv as well vzould directlr, lerqui:st thar a ltldlt *"investiglrrr" comc ro

the oflices out to tiilpr patietrts to I{NR fce agreements. C)n rarc occrsion$ invrilvin.u;

cxceptionally Lrigh-va.luccl ca$c$. th* fltto$ncvs rvcrc required rneet thc clicnt w"ir.[in ?4 irou.r$ to

olrtai$ the sigratute on the fcc agrcemcnt nnd establish *rr: attorncv-cljent rclatir:nship. Wc

con$luntly receivcd cmails from KNR m*nagcmcnt pro$$u,rixr,g uri til sign-up potential clicnts

rvithir: 24 hours, whr: lrtd conrmunicatcd with thc firm. Our supcrvisors rnadc it clcar tn us

tlrat tl:le purPose of sendinu *:rese inv*sti1;ntors was tu avoid losing rhc potenrial clierrt rrr

anodx:r lau' llrm and securc the atto$s\."-clicnt rdnt.iru*ship.

11. It u'ts *lso ollicc pr:licv to charge an "investi${iltion fce" un a}most cvc{y case, This fcc

was charged $s it ifirttto o{: linrr pr:licy r.vhcthcr an "invesLigato.r" cver mcl with t cl.icr:rt <rr ilol.

I settlecl approximatcl), 1,300 c,.r$cri olr bchdf of KNR clicnts durinl; my dmc rvith thc l}:rn,

anri rin inrestig:ttion Fee be t",r,cen $50 tr: $?{)il rvas cl"ln,*ged r:n approxirnatcly 95t% of rhesc

casns, with dre csact amount of the fec dcpcncling r:n the mileri.l;e the investig,atur .had t<r

rravel. In nll ofth*se ctses, I ncver lrecanre a\vare ofan invesrigat*r rkring nnything rr all firr

thc clienr apart from obt.aini rg thc clieflt's signature orr dre KNR fcc asreemcnt,

12. N'{v imrneciiate sirpervisor at KNR's Columbus oflicr: *,as Paul Steele, [isc1. .I.'lis iarher,

\{r*s $"ireele, \rr*$ t}rc prirnary "inverstigatr:r" u,h6 signccl r.rp clielts {or the (}:lr-rrrrtrus gfficc.

Pagc 4 o{t 6
,-,-*}mff*ffi*.,-'

CV-2016-09-3928 NFIL05/15/2019 19:35:03 PMMICHAEL, KATHRYN Page 71 of 75

Sandra Kurt, Summit County Clerk of Courts



13. I)uring my time u,orlring ar I(N.lt, it .was a.lso oflicc lroLicy ro rccomrncnd to cl.ients

t{rat t-hev r'rbtain loans, inclLrding from a cofirpany called Ubcrty Capital funcling. !fle u,er.e

instructccl bv our I(NR supenr.isors, including paul Steelc, to offer our clicnts loans whenevrr

they becamc uPset ot thrcatcncd tc) tcrmjnatc tlrc lirm, to placate them rvith the prgrnisc r,f

quiclt cash. 'Iire rnanagcr at Towtl & (.our:rtry also madc potcntial clicnts a\rfare that I(NII

attorlleys coukl get cash advances f<rr their: clicnts. ()n m<;rc than onc occasion, new clicnts or

potcntiai clients tolcl me that they heard our trary firm coukl get thern {'ast rnonc}' ancl askecl me

tr: d0 so for them- During a period of my cmplo)ryncnt at KNld, rvt: were instructed [o senci

r:ur c.lieilts r:xclrrsivclv to Uberty Capital whencvcr tlrey rec;uesteri u loan or sertlemelt

adr.ancc.

1+' Afterr npproximately' onc ye,rr working thcrc, I no long.errvanted to 6e ass<lciam:6 with

the KNll firm and lregan ro seck emplol'ment ejsewherc. In or arr:u.nd Mnrch of 2015 I took

persr:nal time otT t$ attcttci a se ics of iob intcrviews rvith a local lc.gal rccrr-ririr:g companl, r()

obtain a positjon as n legal recrr,riter. I no longer u'anted ro pracdce laur. [)n the da,v uf my

f-inal intcn'ierv rt'ith t}:is r:omparl,v, I reLurned to thc office ancl u,as called tr: nreet rvith parrl

Stecie, u'hr: ir:f<lrnied me tlrat rnlr empJoyillerrt u"ith KNR.l,as bcing tcrminared hecar_rsc l

"rvasl't a long-tcrn: {'it." I rvrrs rcvcr givcn. any rvarrri.ngs by KNlt that m}. emplol,mcnt sr-*rus

was in ieoparcly and ltu'As nelcr macle arvarc nf anyissucs thar woulcl justifl my rcrnrin*rir:rr or

any tcasons why 1 rvasn't a long-terrn fit. tru firct, 1 had rccentl), becn rccognizcd as one of the

trrp performing affomrevs in the fitm and w"as reu,arcled by an invitation to attcnr{ a trip with

Itob Nesrico and otlrer top perfornring I(NR ato,:neys to Punta Cana in thc l)ominican

Rcpublic tlratJanuary, less than tl.rr:ec rnn rt.hs tre ore I rvas terminated. At the tjme ot-mv

tcmninadon, I rvas exclusivcly using a rirobiJc phr:ne that rvas issr"reti by the firm. I believe that

KNR. rvts mo*iforing mv comfilurlications an<.I/r:r e-rnnils r:* th:it and rerrninated mv
' -- o"t"t CPaflrtm

11rorr${ P$!l
HffiJ--rt"1Lng-lli$l['jrr,i*ggl

w lllffiff ffiltli'ii'i'il'';i-' 
s'to
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employment urron lca ning by monitoring rny co*rmunications, rhar I was seekinl;

crnployrncnt elscwhere.

of

perjury.

I affirm the above to be true and accurate tr: the bcst of my knovzledge under penalty

Sworn tn and subscribed bcfrire me on -7:Z3J:E__ a, frr"gd* /rt , ()hio.

Notary Public, Statc of
&o{nsy Prl$ 0. Pdlrkst
ne$,rfli$ummit Cilflt,

Xotary Prilic, Sialr ol0hio
tfi Comn!*don lhr ilo &dratior Dfi8

Sos r4t.N nC
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Monday, June 15,2015 at 8:33;42 PM Eastern DaylightTime

Subfect: Rooms.....

Date: Wednesday, November 5,2O!3 at 8:59:12 AM Eastern Standard Time

From: Brandy Brewer

To: Prelit Attorney, Mike Simpson, Mike Simpson (michaelsimpsonl2@yahoo.com)

Priority: High

Room Arrangements:

Cawley/Floros
Tassi/Schneider
Tony/Waleed
Rob/Paul
Sam

Simpson/Matt
Horton/Robert
Zaberflom
Jason/osh

Brandy Brewer
Kisling, Nestico & Redick
Director of Operations
3412W. Market St., Akron, Ohio 44333
Main: 330-869-9007 | Fax: 330-859-9008 |

9007
Locations : Akron, Canton, Cleveland Clnclnnati,
Columbus, Dayton, Toledo & Young stown

Outside Ohio: 800-978.
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